READING TOWNSHIP
ADAMS COUNTY, PENNSYLVANIA

ORDINANCE 2021 - 05

AN ORDINANCE AMENDING THE CODE OF THE TOWNSHIP OF
READING, ADAMS COUNTY, PENNSYLVANIA, CHAPTER 110,
ZONING, TO COMPLY WITH PENNSYLVANIA’S SMALL
WIRELESS FACILITIES DEPLOYMENT ACT, ACT 50 OF 2021,
BY ADDING THE SMALL WIRELESS FACILITY USE AS A
PERMITTED USE IN A RIGHT-OF-WAY IN ALL ZONING
DISTRICTS, RELATED DEFINITIONS, APPLICATION
PROCEDURES, AND STANDARDS AND REQUIREMENTS

WHEREAS, the Township desires to amend the Zoning Ordinance of
Reading Township to comply with Pennsylvania’s Small Wireless Facilities
Deployment Act, Act 50 of 2021.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Board

of Supervisors of Reading T ownship:

Section 1. Purpose

The purpose of this Ordinance is to amend the Zoning Ordinance to comply

with Pennsylvania’s Small Wireless Facilities Deployment Act, Act 50 of 2021.

Section 2. Enabling Authority

This Ordinance is enacted pursuant to the enabling authority of the

Pennsylvania Municipalities Planning Code, Article VI, 53 P.S. § 10609.



Section 3. Proposed Amendments to Zoning Ordinance
Add the following sections to add the small wireless facility (within a right-

of-way) use as a permitted principal use in each district.
§27-402.A(5) Small wireless facility use (within a right-of-way).
§27-503.A(8) Small wireless facility use (within a right-of-way). ’
§27-602.A(11) Small wireless facility use (within a right-of-way).
§27-702.1.E. Small wireless facility use (within a right-of-way).
§27-802.1.G. Small wireless facility use (within a right-of-way).
§27-902.A(5) Small wireless facility use (within a right-of-way).
§27-1002.Q. Small wireless facility use (within a right-of-way).

Add Section 27-1316 as follows:
§27-1316. Small Wireless Facility Use (in a right-of-way).

A. TIntent. It is the express intent of the Township to conform its Zoning
Ordinance to Pennsylvania’s Small Wireless Facilities Deployment Act
(Act 50 of 2021).

B. Definitions. The following words and phrases are consistent with the
definitions stated in Pennsylvania’s Small Wireless Facilities
Deployment Act and shall have the following meanings when used in
this Section. Other definitions stated in the Small Wireless Facilities
Deployment Act shall be incorporated herein by reference.

COLLOCATION (also COLLOCATED) — To install, mount, maintain, modify or
replace small wireless facilities on an existing utility pole or other
wireless support structures.

COMMUNICATION FACILITY — A set of equipment and network components,
including wires and cables and associated facilities, used by a
communications service provider to provide a communications service.



functionality of the small wireless facility.

UTILITY POLE~ A pole or similar structure that is or may be used, in
whole or in part, by or for telecommunications, electric distribution,
lighting, traffic control, signage or a similar function or for collocation.
The term includes the vertical support structure for traffic lights bt
does not include wireless support structures or horizontal structures to
which signal lights or other traffic control devices are attached.

WIRELESS FACILITY —

1. Equipment at a fixed location that enables wireless service
between user equipment and a communications network,
including any of the following:

(a) Equipment associated with wireless services.

(b) Radio transceivers, antennas, coaxial or fiber optic cables,
regular and backup power supplies or comparable
equipment, regardless of technological configuration. The
set of equipment and network components, including
antennas, transmitters, receivers, base stations, cabling and
accessory equipment, used to provide wireless data and
telecommunications services. The term shall not include the

wireless support structure.——
ii. The term includes a small wireless facility.
iii. The term does not include any of the following:
(a) The structure or improvement on, under or within
which the equipment is collocated.
(b) The coaxial or fiber optic cables that are not umnedlately
adjacent to or directly associated with a particular
antenna.

WIRELESS PROVIDER — A wireless infrastructure provider or a wireless
services provider.

WIRELESS SUPPORT STRUCTURE — The term shall have the same
meaning given to it in Pennsylvania’s Wireless Broadband Collocation
Act. As of the date of enactment of this ordinance, the Collocation Act
defines “wireless support structure” as a “freestanding structure, such as
a guyed or self-supporting monopole or tower, electrical transmission
tower, water tower or other structure not classified as a wireless support
structure, that could support the placement or installation of wireless




telecommunications facilities if approved by the municipality.”
C. Applicability.

(1) The provisions of this Section shall apply only to activities of a
wireless provider within a right-of-way for the deployment of
small wireless facilities and associated new utility poles with
small wireless facilities attached.

(2) In accordance with the Small Wireless Facilities Deployment Act,
this Section, and other applicable codes ineluding, but not limited
to, the Township’s Stormwater Management Ordinance and
Chapter 84 Streets and Sidewalks (highway :
‘occupancy/encroachment permit) and Pennsylvania’s Uniform

- Construction Code (adopting the International Building Code and
the Natjonal Electric Code), and with the permission of the owner
of the structure, a small wireless facility provider shall have the

- right to perform the following within the right-of-way:

(a) Collocate. Collocation is required unless the applicant
demonstrates that it cannot meet service reliability and
functional objectives by collocation. Collocation requires
that the wireless provider has a right to collocate on an
existing utility pole; the collocation is technically feasible
and would not impose substantial additional cost; and
collocation would not obstruct or hinder travel or have a
negative impact on public safety.

(b) Replacement; New Utility Pole, Replace an existing utility
pole or install a new utility pole with attached small wireless
facilities.

D. Design Guidelines.

(1) All small wireless facilities shall be designed, constructed,
inspected, operated, maintained, repaired, modified and removed
( in strict compliance with all current applicable federal and state
technical, building and safety codes and the requirements of this
Section.



(2) All structures and facilities shall be installed and maintained so
as not to obstruct, endanger or hinder travel or public safety on
and within the right-of-way; damage or interfere with other utility
facilities located within a right-of-way; interfere with another
utility’s use of the utility’s facilities located or to be located
within the right-of-way; or obstruct the legal use of the right-of~

way

(2)

by the Township and utilities.

Construction, maintenance, repair, replacement and/of,
removal of small wireless facilities activities which disturb
the use of and improvements within the Township’s road
rights-of-way shall comply with the Township’s Chapter 84
Streets and Sidewalks (highway occupancy/encroachment
permit). In its administration of that Ordinance, the
Township reserves the right to determine the time, place and
manner of work by the wireless provider, its contractor and
subcontractor(s) based on public safety; traffic management;
physical burden on the right-of-way and legal use of the
right-of-way; and impact on improvements in the right-of-
way, including but not limited to cartway, shoulders, and
stormwater management facilities.

(3) Size

(a)

(b)

limits.

Each new or modified small wireless facility shall meet the
size requirements set forth in the definitions of micro
wireless facility or small wireless facility, whichever is
applicable.

Each new or modified small wireless facility installed in
the right-of-way shall be installed on an existing utility
pole or a new utility pole subject to the following:

i. The installation of a small wireless facility on an
existing utility pole shall not extend more than five
feet above the existing ufility pole.

ii. If collocation on an existing utility pole cannot be
achieved, a small wireless facility ay be installed on a
new or replacement utility pole. The maximum



permitted height of the facility, which shall include
the utility pole and small wireless facility shall not be
taller than 50 feet above ground level.

(4) Least intrusive design; stealth design.

(a) Small wireless facilities shall consist of the smallest and
least visibly intrusive equipment feasible.

(b) The small wireless facility shall employ the most current
stealth technolo gy available; at a minimum, facilities shall
be painted to match the utility pole upon which a facility is
collocated or, where not involving collocation, new utility
poles and facilities shall be painted black.

(5) Lighting. Small wireless facilities shall not be artificially lighted
beyond what is required by state and federal regulations.

(6) Historic District or Building, Reasonable, technically feasible,
nondiscriminatory and technolo gically neutral design or
concealment measures are required in a historic district or on
historic buildings. Such design or concealment measures are not
part of the small wireless facility for purposes of the size

restrictions in subsection 27-1316.D. 3)

Zoning Permit Required.

(1) Zoning Permit, Except as otherwise provided by subsection F., a
zoning permit is required for any use regulated by this Section.

Zoning Permit Not Required.
(1) A zoning permit is not required for:
(a) routine maintenance or repair work.
(b) the replacement of small wireless facilities with small

wireless facilities that are substantially similar or the same
size or smaller.



(c) the installation, placement, maintenance, operation or
replacement of micro wireless facilities that are strung on
cables between existing utility poles by or for a
communications service provider authorized to occupy the
right-of-way, in compliance with the National Electrical

-Safety Code. '

(2) Submission for Determination That a Zoning Permit is Not
Required. o

(a) The wireless provider shall submit the folldwing information
for a determination by the Zoning Officer of the need for the
filing of an application for a zoning permit:

i.  Plan depicting the type, location and dimensions of
the proposed small wireless facility. '

ii. A written self-certification, signed by the applicant or a
person authorized to make such certification on behalf
of the applicant with supporting information
demonstrating that the proposed small wireless facility
conforms to the requirements of subsection 27-1316.F.

and bearing the following statement above the
signature:

The statements made in this writing are true
and correct to the best of the knowledge,
information and belief of the undersigned
signatory, and made with the understanding
that any false statement is subject to the _
penalties of 18 Pa.C.S.A. Section 4804, relating
to “Unsworn Falsification to Authorities.”

(b) A complete pre-application submission for determination
that no zoning permit is required shall be acted upon within
10 business days of the receipt of the submission by
issuance of a written determination. In the event a zoning
permit is determined to be required, the permit requirement
and application procedures set forth in the remaining
subsections of this Section shall apply.



G.  Zoning Permit Application Requirements and Procedures.

(1)  Pre-Application Meeting, It is recommended, but not required,
that the applicant discuss the application with the Zoning
Officer prior to its submission to familiarize the applicant with
this Section and to familiarize the Township with the
applicant’s proposed use.

(2}  Application for Zoning Permit. An application for a zoning
permit for a small wireless facility use shall include the
following:

(a) Application Form., Application for the zoning permit shall
be made on the form prescribed by the Township and shall
contain all information generally required for such
application as set forth on the form, as well as the additiona]
information required below.

i. Ifthe applicant is not the intended operator of the

- proposed use, the name, address, telephone number and
email address of the operator.

1i. If the applicant is not the intended contractor of the
proposed use, the name, address, telephone number and
email address of the contractor. The same information
is required for all subcontractors

(b) Narrative. Narrative description of the proposed small
wireless facility and related support and equipment,

including a description of dimensions, materials, color and
lighting.

(c) Site Plan. Scaled plan, prepared by a Commonwealth-
registered professional engineer or surveyor, depicting the
location and dimensions of the proposed small wireless
facility, lot lines, names of adjacent lot owners, leasehold
lines (if applicable) and casements (if applicable).




(d)

ii. Applicant erecting a new utility pole shall provide the '

iii. In the event of collocation on an existing utility pole,

" iv. A written self-certification, signed by the applicant or a

Collocation.

i. Any application for a new tower—bdsed small wireless
facility shall demonstrate that collocation is not
technically and economically feasible.

e

municipality with a written commitment, binding on the
applicant’s successors, that it will allow other service
providers to collocate on the utility pole, where
technically and economically feasible. .

written agreement of the utility pole owner for the
collocation of small wireless facilities.

person authorized to make such certification on behalf of
the applicant, stating that collocation cannot meet service
reliability and functional objectives. The self-

certification shall be accompanied by a written summary

(e)

®

(8)

(h)

of the basis for the determination.

Facility Drawings. Scaled construction and engineering
drawings, prepared by a proféssional engineer, describing
the type and dimensions of the proposed small wireless
facility, utility pole and other support structures and, and
demonsirating compliance with this Section.

Design. Documentation demonstrating compliance with
subsection 27-1316.D.

Lighting. If lighting is required, the applicant shall provide
a lighting details demonstrating lighting that is as
unobirusive and inoffensive in effect as is permissible for
compliance with state and federal regulations.

FCC Compliance. Demonstration by a report by a
qualified engineer that the small wireless facility will



(i)

)

comply with all applicable standards established by the
FCC regulations.

2017 National Electrical Safety Code. Demonstration of
compliance with the 2017 National Electrical Safety Code
and all applicable laws and regulations for the protection
of underground and overhead utility facilities.

Contractors; Subcontractors. Demonstration and
attestation by the applicant that the applicant or its affiliate
shall ensure that a contractor or subcontractor performing
construction, reconstruction, demolition, repair or
maintenance work on a small wireless facility meets the
following requirements:

i. Maintains all valid licenses, registrations or
certifications required by the Federal Government, the
Commonwealth or the Township that is necessary to
do business or perform applicable work;

ii. Maintains compliance with Workers” Compensation
Act, the Unemployment Compensation Law, and
bonding and liability insurance requirements as
specified in the contract for the project;

iii. Has not defaulted on a project, declared bankruptcy,

been debarred or suspended on a project by the
Federal Government, the Commonwealth or a local
government entity within the previous three years;

iv. Has not been convicted of a misdemeanor or felony
relating to the performance or operation of the
business of the contractor or subcontractor within the
previous 10 years; and

v. Has completed a minimum of the United States
Occupational Safety and Health Administration’s 10~
hour safety training course or similar training
sufficient to prepare workers for any hazards that may



be encountered during their work on the small
wireless facility.

(k) Certification Statement. Each certification and each
document required by this subsection shall include the
name, title (if applicable), business name (if applicable) -
and contact information of the document preparer, shall
state the preparer’s authority and, where applicable,
qualifications (training, education, certification, licensing,
etc.) to prepare the document, shall be signed by the -
preparer, shall contain a certification of accuracy and
correctness, and shall bear the following statement
immediately preceding the signature of the preparer:

The statements made in this writing are true and
correct to the best of the knowledge, information
and belief of the undersigned signatory, and made
with the understanding that any false statement is
] subject to the penalties of 18 Pa.C.S.A. Section
-] 4804, relating to “Unsworn Falsification to
| ' - Authorities.”

(3)  Complete Application. Upon receipt of the application, the
Township shall perform an administrative completeness review
and within 10 business days of the date that an application for a
small wireless facility usc is filed with the Township, the
Township shall notify the applicant in writing whether the
application is incomplete, specifically identifying the missing
mformation.

(4)  Application Procedures. Upon submission of a complete
application meeting the requirements of subsection 27-
1316.G.2.

(a) Collocated Facility. An application for a collocated small
wireless facility shall within 60 calendar days of
submission of a complete application be acted upon by
issuance of a zoning permit or written notice of denial
stating the grounds for denial.



(b) New or Replacement Utility Pole. An application to
replace an existing utility pole or install a new utility pole
upon which the small wireless facility shall be placed shall
within 90 calendar days of submission of a complete
application by acted upon by issuance of a zoning permit
or written notice of denial stating the grounds for denial.

(5)  Consolidated Application. An applicant may submit a
consolidated application meeting the following requirements:

(@) The consolidated application does not exceed 20 small
wireless facilities.

(b) No more than one consolidated application may be
submitted in a 30 day period.

(¢) If more than one consolidated application or 20 single
applications are submitted within a 45 day period, the
deadline for review shall be extended by 15 calendar days.

(6) Denial.
(a) The application may be denied if:
i.  The small wireless facility materially interferes with the

safe operation of traffic control equipment, sight lines
or clear zones for transportation or pedestrians or

compliance with the American with Disabilities Act of
1990 or similar Federal or State standard regarding
pedestrian access or movement.

ii.  The proposed facility fails to comply with applicable
codes including, but not limited to, this Section, the
. Township’s Stormwater Management Ordinance and
Chapter 84 Streets and Sidewalks (highway
occupancy/encroachment permit), and Pennsylvania’s
Uniform Construction Code (adopting the International
Building Code and the National Electric Code).




1ii.

iv.

(b)

The proposed facility fails to comply with the
requirements of the Small Wireless Facilities
Deployment Act.

The applicant fails to submit a report by a qualified
engineering expert which states that the small wireless
facility will comply with applicable FCC regulations.

If one or more small wireless facilities in a consolidated
application is denied, such denial shall not delay
processing of any other small wireless facilities in the
same consolidated application, .

(7)  Zoning Permit Term.

(a)

The right to construct a small wireless facility under the
permit issued under this Section shall expire one calendar
year from the date of issuance, unless the Township agrees
in writing to extend the period. A request for extension
shall be in writing and shall state the reasons for extension.

(b)

A permit 1ssued under this Section shall expire in five
years. The permit may be renewed for two additional five-
year periods upon written request stating the reasons for
extension, if the applicant:

1. is in compliance with the criteria set forth in the Small
Wireless Facilities Deployment Act, this Section, and
other applicable codes including, but not limited to,
the Township’s Stormwater Management Ordinance
and Chapter 84 Streets and Sidewalks (highway
occupancy/encroachment permit) and Pennsylvania’s
Uniform Construction Code (adopting the
International Building Code and the National Electric
Code); and

ii. has obtained the necessary consent from the owner of
the utility pole.



H.  Facilities Removal; Discontinuation.

(1)

@)

3)

The small wireless facilities and any associated equipment,
including the utility pole and other support structures (if the
wireless facilities and associated equipment are the only facilities
on the utility pole), shall be removed within 60 calendar days of
suspension or revocation of a permit due to noncompliance with
the Small Wireless Facilities Act, this Section and other
applicable codes including, but not limited to, the Township’s
Stormwater Management Ordinance and Chapter 84 Streets and
Sidewalks (highway occupancy/encroachment permit) and
Pennsylvania’s Uniform Construction Code (adopting the
International Building Code and the National Electric Code),
after provision of adequate notice of and an opportunity to cure
any noncompliance.

The small wireless facilities and any associated equipment,
including the utility pole and any support structures (if the
wireless facilities and associated equipment are the only facilities
on the utility pole), shail be removed within 90 calendar days of
the expiration of the permit or any extension period.

Discontinuation.
(2) In the event that use of a small wireless facility is planned to

be discontinued in advance of or upon expiration of a permit
or any extension thereof, the owner shall provide-written

notice to the municipality of its intent to discontinue use and
the date when the use shall be discontinued.

(b) Failure to use such facility for a period of 180 calendar days
in a 365 day period, excepting for purposes of active repair
or modification), shall constitute a discontinuation.

(c) All discontinued small wireless facilities shall be removed
within 90 calendar days of the cessation of operations.




. Section 4. Effective Date

This Ordinance shall become effective within five calendar days after the

date of enactment of this Ordinanc_e.

ENACTED this the 18th day of October, 2021.

BOARD OF SUPERVISORS
READING TOWNSHIP,
ADAMS COUNTY, PENNSYLVANIA

ATTEST:

Ml d (e o/

Kimberly Be%rd, Secretary

Json Phillips, Supervisor




